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III.— THE REORGANIZATION OF THE MUNICIPAL 
ADMINISTRATION UNDER THE ANTONINES. 

A comparison of the status of the municipalities in the Roman 
empire at the close of the second century of our era with what 
it was ; when the Spanish cities received their constitutions from 
the Flavian emperors, reveals changes in their constitutional 
rights and restrictions on the management of their local affairs, 
that vitally affected the administrative independence which they 
had enjoyed for nearly two centuries. 

In the arrangements that followed the Social War, the Italian 
cities were allowed full freedom in the administration of their affairs, 
except for the limitations placed on the jurisdiction of the munic- 
ipal courts. As to the provincial cities, Rome, especially in the 
later conquests of the republic, exhibited the statesman's wisdom 
in securing the good-will and finally the Romanization of con- 
quered communities by according to them the greatest possible 
freedom in their local administration that was consistent with her 
sovereignty. 

Though frequently treated with great harshness during the 
Civil War, yet, with rare exceptions, their affairs continued to be 
managed by their own magistrates, and the advent of the empire 
and the mild measures of the Augustan constitution made secure 
for them the freedom which under the republic was constantly 
in jeopardy. 

The personal interest of Augustus was confined chiefly to 
strengthening the Italian cities. The population of many he 
increased by adding colonies from Rome, and Italian cities were 
especially favored by him in the grant of better political rights 
as the his Latium. In the provinces Augustus established new 
colonies, but with few exceptions he refused 1 to promote the 
status of the older communities. 

From Augustus to Vespasian but one emperor, Claudius, took 
any interest in promoting the welfare of the municipalities. His 

1 O. Hirschfeld, Zur Geschichte des Lateinischen Rechts, p. 9 f. Herzog, 
Gallia Narbonensis, p. 101. 
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activity ' in granting the ius coloniae, ius Latium and the ciuitas 
is attested not only by many inscriptions and Pliny's survey of 
the empire, but also by the sneer of his satirist 2 Seneca, which 
serves to establish the policy that the latter as prime minister 
recommended to Nero. 

The dominant policy, therefore, of the first century of the 
empire tended to extend the advantages and the freedom in- 
herent in the better rights accorded the cities. The constitutions 
granted by the Flavians gave them a free hand in local admin- 
istration. 

For various reasons, however, the Antonine emperors had found 
it necessary to lay hands upon the municipalities and either to limit 
their powers or to exercise a control over their administration. 
There are reasons to believe that Vespasian also realized into 
what wretched condition municipal administration had fallen and 
took some measures to correct it. The discussion will return 
to these measures further on. The policy and activity of the 
Antonines, beginning with Trajan, points to a conviction that the 
cities were threatened with ruin and only stringent measures 
could save them. 

The fact that the most graphic accounts of these morbid condi- 
tions are to be found in the letters of Pliny, prefect of Bithynia, 
has, perhaps, tended to call undue attention to the cities of the 
eastern provinces and to establish the conviction that they were 
in a much worse condition than the western cities. They were 
larger and wealthier than the younger cities of the west, hence 
offered greater opportunities for corruption, but the appointment 
of imperial curators 3 by Trajan in Italian and western communi- 
ties indicates that the emperor ordered searching investigations 
in other provinces than Bithynia,* which were spared the ex- 
position of a literary governor. 

Our main sources of information regarding the condition of the 
cities in this period are 1) the rescripts of the emperors, 2) the 
inscriptions and 3) the correspondence of Trajan and Pliny. 

1 O. Hirschfeld, 1. c. 

2 De Morte Claudii 3 : Ego (Clotho) mehercules, inquit, pusillum temporis 
adicere illi uolebam, dum hos pauculos, qui supersunt, ciuitate donaret. 

3 C. I. L. X 6006. 

4 Herzog, Gal. Narb. p. 252 ; Idem, Rom. Staatsverfassung II, I p. 348. 
Nicht alle Stadthalter werden so viel gefragt und damit so viele Entscheidungen 
erhalten haben, aber nach Abzug der besonderen Verhaltnisse darf man 
dieses Beispiel doch wohl als eines unter vielen annehmen. 
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The orations of the contemporary Dio Chrysostom, especially 
the 46th, De Tumultu, deal considerably with city economy, but 
the line of demarcation between rhetoric and sober fact is too 
difficult to draw to render his statements of any real value for 
the purposes of this investigation. 

From these sources it will be seen that the interests of the 
cities suffered from dishonest and neglectful officials in nearly 
every branch of the administration. A statement of the various 
sources of a Roman municipality's revenues and their relative 
importance, together with its expenses, would help to make 
clear the conditions that prevailed. Such a statement cannot 
be given here and the reader is referred to the yet inadequate 
expositions to be found elsewhere 1 . 

Furthermore the effects of the abuses will be more fully under- 
stood if we take into account the fact that only by a careful admin- 
istration of the limited funds at their command could the expenses 
of most of the cities be kept within their revenues. Adequate 
revenues were not, at the period under consideration, and never 
had been, provided to meet the demands of the annual budget. 
Cicero, while pro-consul of Cilicia, had found it necessary to 
frame with great care that part of his edict which dealt with the 
cities in order to reduce their expenses 2 . The Augustan consti- 
tution which so utterly failed to effect a satisfactory organi2ation 
of the finances of the empire 3 could not be expected to bring 
relief to the municipalities and the disinclination of his successors 
to make changes in the constitution as left by the first emperor 
perpetuated these defects. This inadequate provision for the 
financial needs of the cities was met, to a large extent, by reducing 
to a minimum the need of funds 4 through the system of ' munera* , 
which was so elaborately developed during the empire. 

1 Revenues: Humbert, Essai sur les finances et la comptabilite publique 
chez les Romains (Paris 1887) Vol. I, p. 402 ff, II, p. 6off: Liebenam, Staedte- 
verwaltung (Leipzig, 1900), p. 2 ff; Karlowa, Roem. Rechtsgeschichte, I, 
p. 8g8. Expenditures: Liebenam, 1. c. p. 68 ff. 

2 Cic. Ep. ad Fam. Ill 8, 4 — diligentissime scriptum caput est, quod pertinet 
ad minuendos sumptus civitatum ; cf. Ad Att. 21, 10 ff; Ad Fam. XV 6,2. 

3 Schiller, Geschichte der Kaiserzeit (1883), I, II, p. 752 ; Herzog, Geschichte 
u. System d. rom. Verfassung II, I, p. 217. 

4 Friedlander: Stadtewesen in Italien unter d. rom. Kaisern, Deutsche 
Rundschau, Bnd. XIX, p. 214. 

5 See Kuhn, Burg- u. Stadtische Verf. I, p. 38, for the best exposition of the 
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The only important source of revenue added by Augustus 
came from the founding of the priesthood of August 'ales. What- 
ever the purpose of the organization may have been, it was placed 
in the hands of the decuriones and by that order was used to 
relieve the financial distress of the city. They were elected by 
the decuriones, 1 as were the magistrates soon after the reign of 
Tiberius, and when no candidates presented themselves, suitable 
persons of sufficient wealth were compelled 2 to accept election just 
as was the case again with magistrates. The Augustalis paid into 
the city treasury a summa honoraria amounting to about 10,000 
sesterces, 3 which was the average amount required of a duovir. 
In certain semi-legislative acts, as the voting of honorary monu- 
ments, the Augusiales sometimes acted with the decuriones? 
sometimes in conjunction with a popular assembly, but often 
enough without the latter to show that the dignity of the priest- 
hood was considered equal to that of the decuriones. This 
priesthood thus restored to the wealthy freedmen an avenue to 
the distinction which with a curtailment of political rights had 
been lost and also secured from them heavy contributions for 
public purposes. This source of revenues fell chiefly to the 
Italian communities where, by order of Caesar, when dictator, 
freedmen were excluded from municipal magistracies. In the 
provinces they were more extensively organized in Spain, espe- 
cially after Vespasian granted the ius Latiutn to the Spanish cities, 
a constitution that also excluded freedmen from the magistracies. 5 

Considering further the heavily increased taxes levied by Ves- 
pasian, 6 burdens which the municipalities had to share, it can be 
seen that there were a number of causes that conspired to bring 
the cities to the verge of ruin. To correct the abuses and restore 
the provincial cities, claimed the attention of all the Antonines, 
especially Nerva, Trajan and Hadrian, whose reforms, however, 
were extended and made more effective by their successors, Pius 
and Marcus Aurelius. 

1 C. I. L. X 112 ob honorem Aug. quern — a senatu — accipere meruit. 

2 C. I. L. X 114 1. 32 ff. hoc autem nomine relevati impendiis, facilius pro- 
silituri hi, qui ad munus Augustalitatis compellentur. 

3 C. I. L. X 4792, cf. Liebenam, 1. c. p. 57. 

* C. I. L. IX. 4760 — decreuit ordo decurionum et Augustalium et plebs uni- 
versa. Cf. XI 3013. 

5 C. I. L. II 1944 VI Augustalis in municipio Suelitano D. D. primus 
et perpetuus omnibus honoribus, quos libertini gerere potuerunt, honoratus. 
Cf. Momm., Stadtrechte, p. 416. 
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Two measures of Nerva were intended to aid the municipal 
finances. The first was the establishment of the well-known ali- 
mentation funds to restore agriculture in Italy, as well as to aid 
needy children. There can be little doubt that the cities were 
considerably benefited by the short-lived success of this institution 
although on just what terms they received the funds we do not 
know. Since, however, at a later period, when the possessor of 
lands that were obligated to the alimentation fund could no 
longer pay the interest, he assigned in favor of the imperial fiscus 
(fisco locum facere), 1 it is probable that the cities received the 
funds in trust and not as a gift. 

The other constitution granted to the cities the right to receive 
legacies. In this connection it should be remembered that the 
legacy was an essential part of the income. Although there was 
no law, at the time under consideration, requiring wealthy citizens 
to leave a portion of their property for public purposes, yet the 
practice had become so common as to make the legacy a reliable 
source of income. 2 The inscriptions show that very frequently 
the funds for an important festival, a temple or a public building, 
were accumulated through a long period of years either from an 
aggregation of gifts or from the principal and accrued interest of 
a single bequest. The value, apparently, of Nerva's law must 
have rested in the increased assurance that the bequest would be 
properly applied and the wish of the testator respected, for surely 
before Nerva's time the municipalities could and did receive 
public bequests. Without the corporate right, however, to receive 
it, the bequest was made, not to the res publica, but to the in- 
habitants severally 3 and its use, presumably, was subject to their 
will expressed by ballot or, perhaps more frequently and less 
judiciously, by a popular demonstration in the theater. 

Inasmuch as the legislation of Nerva and Hadrian had restricted 
the use of bequests to the purposes stated in the will, 4 important 
aid was afforded the cities by rescripts of Antoninus Pius and 

1 Codex Ius., XI 33, 2,2. 

2 Ulp., 24, 28: Ciuitatibus omnibus, quae sub imperio populi Romani sunt, 
legari potest idque a Nerva introductum, postea a senatu, auctore Hadriano, 
diligentius constitutum est. Ibid., 22, 5, fideicommissa hereditas municipibus 
restitui potest, de qua hoc senatus consultum prospectum est. 

3 Dig. lust., 34, 5, 20, cui (collegio) autem non coire licet, si legetur, non 
ualebit nisi singulis legetur. Cf. C. I. L. V, 5203, 5878. 

•Dig. lust., 50, 8, 4: legatam municipio pecuniam in aliam rem quam defunc- 
tus uoluit, conuertere citra principis auctoritatem non licet. 
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M. Aurelius, of which the former allowed them, on receiving per- 
mission from the emperor, to disregard the wish of a testator who 
would have a superfluous building erected and apply the bequest 
to the maintenance of existing buildings, 1 the latter to refuse a 
gift made on conditions detrimental to their interests. 2 

It was from Trajan that the actual administration of the cities 
received the most attention. Chief among the abuses that pre- 
vailed, not only in Bithynia but in other parts of the empire, was 
the failure to deal effectively with the public debtor. 3 

The accounts consisted chiefly of (i) the gifts (summa honoraria) 
promised by magistrates on entering office, (2) the loans of munic- 
ipal money, including permanent funds, and (3) the legacies. 

The inscriptions afford considerable evidence that the discharge 
of a promise made by a magistrate on entering office was not 
infrequently long delayed and it seemed worthy of record if it was 
paid during his term of office.* Particularly serious was the fre- 
quent failure to complete a structure that had been promised and 
begun. Many inscriptions refer to incomplete buildings and even 
in the cases where it is not specifically stated, we are probably 
warranted in concluding that a would-be public benefactor has not 
fulfilled his promise. Such failures were sufficiently general to cause 
Trajan to issue a constitution making it binding, not only on the 
person who made the promise but upon his heir as well, to com- 
plete the work. This salutary law was made more specific by 
Antoninus Pius, who required a direct heir to forfeit ten per cent, 
a devisee not related to the testator (Jieres extraneus) to forfeit 
twenty per cent, of the inheritance in case of failure to complete 
the promised building. 6 

*Dig. lust., 50, 10, 7, (Callistratus) Pecuniam quae in opera noua legata est, 
potius in tutelam eorum operum quae sunt, conuertendam, quam ad inchoan- 
dum opus erogandam diuus Pius rescripsit. 

2 Dig. lust., 50, 12, 11 : (Papirius Iustus) Item rescripserunt (Antoninus et 
Verus) condiciones donationibus adpositas, quae in rem publicam fiunt, ita 
demum ratas esse, si utilitatis publicae interest. 

3 Plin. Ep. X47. 

* C. I. L. VIII 8300, anno suo posuit dedLauitque. IX 1156 : intra lustrum 
honoris eius, repraesentata pecunia, strauit. Cf. 2350, 1143. VIII, 17258. 

5 Dig. lust., 50, 12, 14. Si quis sui alieniue honoris causa opus facturum se 
in aliqua ciuitate promiserit, ad perficiendum tam ipse quam heres eius ex 
constitutione diui Traiani obligatus est. 

6 Dig. lust., 50, 12, 14, sed si quis ob honorem opus facturum civilate aliqua 
promiserit atque inchoauerit et priusquam perficeret, decesserit: heres eius 
extraneus quidem necesse habet aut perficere id aut partem quintam patrimonii 
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Caracalla placed the promise of a summa honoraria 1 on the 
same basis with the agreement to construct a public work, and 
Ulpian states that a rescript of the same emperor converted it 
into an interest bearing debt, 2 when payment was delayed. 

In dealing with the borrower of municipal funds the city ad- 
ministration was both weak and corrupt. It would be an error 
however to suppose that these loans (ex kalendario) were made 
solely from surplus treasury funds. They doubtless embraced 
numerous foundations for charitable and other purposes of which 
the inscriptions record so many 3 instances. The causes of such 
a failure to protect the community's interests can be seen in 
rescripts forbidding the lending of public funds without security 
or to persons already in debt to the city. It gave occasion for 
one of the drastic measures of Trajan, the institution of the 
cura kalendarii. 

Kuebbler has attempted to show that the institution of the alimen- 
tation fund was the occasion for appointing the Curator kalendarii 
ostensibly to take charge of the administration of that fund. 4 He 
not only fails, however, to prove his proposition, but the rescript 
of Severus (Cod. Ius. IV 31, 3), shows clearly that the pecunia 
alimeniaria was entirely distinct from the accounts of the kalen- 
darium. The rescript is worth quoting in full, because, in the first 
place, it shows plainly that the funds committed to the curator 
kalendarii were wholly independent of the alimentation funds 
and incidentally catalogues all the different heads under which a 
city kept its accounts : — In ea, quae reipublicae te debere 
fateris, compensari ea, quae ab eadem tibi debentur, is, cuius de ea 
re notio est, iubebit, si neque ex kalendario, neque ex uectigalibus, 
neque ex frumenti uel olei publici pecunia, neque tributorum, 

relicti sibi ab eo, qui id opus facere instituerat, si ita mallet, ciuitati, in qua id 
opus fieri coeptum est, dare : is autem, qui ex numero liberorum est, si heres 
exstitit, non quintae partis sed decimae concedendae necessitate adficitur et 
haec diuus Antoninus constituit. 

1 Dig. lust. 50, 1 2, 6, 1. (Macrinus). Si quis pecuniam ob honorem promiserit 
coepitque soluere, eum debere quasi coepto opere, imperator noster Antoninus 
rescripsit. 

a Dig. 50, 12, 1 : (Ulpian) si pollicitus quis fuerit rei publicae opus se facturum 
uel pecuniam daturum, in usuras non conueniatur ; sed si moram coeperit 
facere, usurae accedunt, ut imperator noster cum diuo patre rescripserunt. 

3 Friedlaender. 1. c. 

* Zeitschrift der Savigny-Stiftungfuer Rechtsgeschichte, roman. Abt. XIII, 
p. 156 ff. 
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neque alimentorum, neque eius, quae statutis sumptibus seruit 
neque fideicommissi ciuitatis debitor sis. 

Liebenam's statement that this official was charged with the 
administration of the city's outstanding accounts 1 is vague anp 
capable of various interpretations, and leaves the exact nature of 
his relationship to the city a matter of doubt. 

In Italy the curator kalendarii was appointed by the emperor 
in many cases at least, and probably in all instances, as Kuebbler 
suggests. The appointment in the provinces was made by the 
governor as the direct representative of the emperor. Certain 
very specific qualifications were required, the nature of which is 
not anywhere stated, but they can with probability be inferred. 
The governor was authorized to make the appointment only after 
careful investigation (ex inquisitione) and since, on the one hand, 
no bond was required, 2 whereas, on the other hand, his private 
fortune secured the community against all loss incurred during 
his curatorship, 3 the investigation must have concerned his finan- 
cial standing and not his administrative abilities. This then, was 
the chief feature of his relationship to the municipality, namely 
his responsibility to protect with his own fortune the city's loans. 

In defense, therefore, of his private fortune, he had to ascertain 
the financial standing of all borrowers of public money, not only 
of those to whom loans were made during his own term of office, 
but of those whose names he received from his predecessor. Thus, 
his administrative functions were secondary and his relation to 
the city was similar to that of the exactores, the decuriones who 
were held responsible for all shrinkage in the taxes due the state. 

In order to procure the prompt payment of bequests, a rescript 
of Antoninus Pius required trustees, who unduly delayed to carry 
out the wishes of the testator, to pay interest at a higher than the 
current rate. 3 A bequest was payable on the date stipulated in 
the will, and if no date was stated, the governor of the province 
fixed a date after which interest should be due, at six per cent if 
the bequest was not paid over to the city within six months, at a 
lower rate if it was paid sooner. 4 A rescript of M. Aurelius made 

1 L. c. p. 482 'der Verwalter des staedtischen Schuldbuches '. 

2 Dig. 50, 8, 9, 7: a curatore kalendarii cautionem exigi non debere, cum 
a praeside ex inquisitione eligatur. 

3 Dig. 50, 8, 9, Q : Item rescripserunt (Antoninus et Verus) nominum, quae 
deteriora facta sunt tempore curatoris (kalend.) periculum ad ipsum pertinere. 

4 Dig. 50, 10, 5 : Si legatumuelfideicommissumfuerit ad opus relictum, usurae 
quae et quando incipiant deberi rescripto diui Pii ita continentur : si quidem 

12 
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the magistrates who failed to perform their duty in exacting pay- 
ment of a legacy, their heirs, or fheirbondsmen liable for the losses 
thus incurred. 1 

The method adopted in the case of bequests was likewise 
employed in dealing with a worse class of offenders, the magis- 
trates and other officials who unlawfully retained public money in 
their private possession. Cicero speaks of this crime among the 
Greek magistrates, from whom he recovered public money that 
had been retained for several years. 2 M. Aurelius made funds 
thus retained bear interest. 3 

In like manner a curator placed in charge of a public work was 
required to pay interest on the excess funds that remained in his 
possession. 4 

The attitude of the state toward the municipalities is clearly 
shown by the fact that, whereas a debtor to the imperial fiscus 
was eligible to the highly esteemed honor of representing his 
home city before the provincial governor or the emperor, the 
citizen who was in debt to the city was not allowed to undertake 
such an embassy, (Dig. 50, 7, 4, 1 : rescript of Pius). 

In discussing the vices whereby the municipal revenues had 
suffered, mention has already been made of a law of Trajan which 
assured the community that a building once begun should be 
completed. How general were such expensive fiascos at building 
as Pliny reports from Bithynia cannot now be determined, but 

dies non sit ab his, qui statuas uel imagines ponendas legaverunt, praefinitus, a 
praeside provinciae tempus statuendum est, et nisi posuerint heredes, usuras 
leviores intra sex menses, si minus, semisses usuras rei publicae pendant. Si 
uero dies datus est, pecuniam deponant intra diem aut — semisses protinus 
pendant. 

'Dig. lust. 50, 1, 38, 2 : Imp. Antoninus et Verus rescripserunt ; ad magis- 
trates officium pertinere exactionem pecuniae legatorum et si cessauerint, 
ipsos uel heredes conueniri aut, si soluendo non sint, fideiussores eorum qui 
pro his cauerunt. 

2 Cic. ad Att., VI 2, 5 : Mira erant in ciuitatibus ipsorum furta Graecorum, 
quae magistrates sui fecerant. Quaesiui ipse de iis, qui annis decern proximis 
magistratum gesserant. Aperte fatebantur. Itaque sine ulla ignominia suis 
umeris pecunias populis rettulerunt. 

'Dig. Just. 50, 8, 9, 10: Imp. Antoninus et Verus rescripserunt eum qui 
pecuniam publicam magistrates sui tempore et post non pauco tempore 
detinuerat, usuras etiam praestare debere, nisi si quid adlegare possit, qua ex 
causa tardius intulisset. 

4 Dig., 50, 8, 9: Imp. Antoninus et Verus rescrip. pecuniae quae apud 
curatores remansit, usuras exigendas. 
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they were probably numerous and fully justified the emperor in 
forbidding the construction of a new building at public expense 
without his permission. Thus he returned to the policy of the 
early republic when the Roman censors had charge of the build- 
ing projects in the Italian cities. There is, however, no evidence 
of the narrow policy of the earlier times but the restriction appears 
simply as a salutary measure to protect the interests of the cities 
themselves. The spirit and purpose of the law is apparent in the 
rescript granting to the people of Sinope the privilege to build an 
aqueduct. The permission was granted on the condition that 
they should be able to complete it. (Pliny X 91, also Ep. 24.) 

The law was accepted and reiterated in the constitutions of later 
emperors, as Macer, a jurist of the time of Alexander Severus, 
states. 1 It was a restriction which the earlier emperors had not 
placed upon the cities except in the case of walls of fortification. 2 

In the alienation of the city's rights in the ground, both the 
ager and the ground within the pomerium (loca publica), was 
an abuse that had from time to time caused the state to interfere 
in municipal affairs. These rights insured an important source 
of revenues which the cities received from those who tilled 
ground within the territorium. 3 

The city had no right to alienate either ager ox loca publica, 
yet in fact such unconstitutional acts seem to have been not 
infrequent. 

Vespasian was the first of the emperors who took active 
measures against such illegal possessors and reclaimed public 
land both in Rome* and in the provinces. 5 Ulpian, in discussing 
the duties of the curator reipublicae, states that the titles should 

1 Dig., 50, 10, 3, 1 : Publico uero sumptu opus nouum sine principis aucto- 
ritate fieri non licere constitutionibus declaratur. 

2 Dig. Just., 50, 10, 6. 

3 Plin. H. N. 18, 3. Etiam nunc in tabulis censoriis pascua dicuntur omnia 
ex quibus populus reditus habet, quia diu hoc solum vectigal fuerat. Hyginus 
p. 202, Ed. of Lachmann.haec (compascua) beneficio coloniae habent in forma 
COMPASCUA PUBLICA IULIENSIUM inscribi debent: nam et vectigal 
quamvis exiguum pratstant. 

4 C. I. L. VI 933. Imp. Caesar Uespasian. Aug . . . locum viniae publicae 
occupatum a priuatis per collegium pontificum restituit. 

s Hyginus, De Cond. Agr., p. 122, ed. Lach., lapides (in prouincia Cyrenen- 
sium) uero inscripti nomine divi Uespasiani sub clausula tali, 
OCCVPATI A PRIVATIS FINES: 
P. R. RESTITVIT. 
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be investigated and public property restored, 1 by the provincial 
governor, if the city had no curator. The plain inference is that 
the condition was very general. 

Thus the curator rei publicae was given the procuratorship of 
public ground, which carried with it the authority to dispossess 
illegal occupants, even though they might have acquired the land 
by bona fide purchase. In the latter case the evicted possessor 
had recourse upon the person from whom he had bought the land. 2 

The property thus held in private possession had in most 
cases, if not all, been unconstitutionally alienated by the decurio?ies 
themselves, a procedure which Ulpian states was of common 
occurrence. 3 The reason for such an act on the part of the 
decuriones is probably not far to seek. The lex coloniae Genitivae 
forbids in the strongest terms the granting of public property of 
any description (pecunia publico, aut pro ea quid) in consideration 
of a gift or other benefaction to the community. 4 The grant of 
nearly 40,000 denarii to Piso by the decuriones of Amasia, was, 
to all appearance, made in consideration of public benefactions. 
(Plin. X 90.) 

Land thus alienated by the highest municipal authority could 
be restored only by the state. 

It is improbable that the same conditions prevailed in all cities 
and that the same measures and methods were necessary in all. 
The procuratorship of public ground which was vested in the 
provincial governor or the curator rei publicae in cities to which 
such an official was appointed, was vested in other cases, appar- 
ently, in a curator operum publicorum. 

'Dig. 50, 10, 5, 1 : Fines publicos a priuatis detineri non oportet. Curabit, 
igitur, praeses prouinciae, si qui publici sunt, a privatis separare. 

2 Dig. 50, 8, 11, 2 : Item rescripserunt (Aurelius et Verus) agros rei publicae 
retrahere curatorem ciuitatis debere, licet a bona fide emptoribus possidentur 
cum possint ad auctores suos recurrere. 

3 Dig. lust. 50, 9, 4, 1: Ambitiosa decreta decurionum rescindi debent ; 
proinde, ut Solent, siue aliquem debitorem dimiserint siue largiti sint siue 
decreuerint de publico alicui uel praedia uel aedes, uel certam quantitatem 
praestari, nihil ualebit huiusmodi decretum. 

* Lex. Col. Gen. ch. CXXXIV: Ne quis Iluir aedili(s) praefectus c(oloniae) 
G(enetiuae) quicunque erit, post h(anc) l(egem) ad decuriones c(oloniae) 
G(enetiuae) referto neue decuriones consulito neue d. d. facito neue d. e. r. in 
tabulas publicas referto neue referri iubeto neue quis decurio, cum e(a) r(es) 
a(getur), in decurionibus sententiam dicito neue d. d. scribito neue in tabulas 
publicas referto neue referendum curato, quo cui pecunia publica A(ut pro ea) 
quid honoris habendi causa munerisue d(andi) pollicendi proue statua ponenda 
detur donetur 
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It has been suggested that this cura was instituted in order to 
relieve the regular magistrates of the ever increasing burden of 
overseeing the building operations of the cities or to superintend 
the construction of buildings donated by the emperor. 1 Against 
such a theory it may be said, in the first place, that we have no 
evidence of so great activity in the building operations of the 
municipalities that the duouiri and aediles could not oversee 
them. The theory seems to be influenced by the conditions in 
a modern city. The revenues of a Roman city, including gifts, 
hardly permitted extensive annual building projects. 

As to the theory that the curator operum publicorutn, when 
appointed by the emperor, had charge of the construction of 
buildings that were gifts from the emperor, it is certainly an error 
to confuse the curator that the emperor or the city appointed to 
take charge of a particular work (quos efficiendo operi praestituit, 
Dig. 50, 10, 2, 1) with the cura operum publicorutn, a permanent 
office at Rome and is found in some provincial cities. Thus 
broadly interpreted, the imperial curator in charge of the con- 
struction of an aqueduct, of a temple (Trac. IV 56) or of a bath 
(c. X 1419), has been regarded as the curator operum pud/, of 
the inscriptions. 

There is but little evidence that the cur. oper.publ. had charge 
of building operations at all. From the time the Roman censors 
allowed the cities to conduct their own building work, it was in 
charge of the magistrates, nor did they lose the authority when a 
curator rei publicae was appointed over them. 2 It is doubtful 
whether the latter had the authority to take charge of a new 
construction unless the decuriones entrusted it to him, just as the 
duumviri or aediles might be commissioned by the same body. 
Numerous inscriptions connect the cur. rei publ. with building 
projects, but they are chiefly on monuments in honor of the 
emperor 3 or pertain to restorations.* 

The evidence of the inscriptions is all, perhaps, in har- 
mony with the statement of Paulus that it was the duty of 

1 Liebenam, 1. c. 385. Daremberg-Saglio, article, Curatores, p. 1623. 

8 Numerous inscriptions of the second and third centuries prove this 
statement. See Liebenam 1. c, p. 383. 

3 C. I. L., VIII 2345, 2480, 2660, XI, 3091. 

4 C. I. L., Ill 568, X ngg, 4860, 5200, VIII 2388, 4221, 5178, 5335, 5341, 
8480, 11184, 12285, 16400, Or. 6579. IX, 2238. 
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the Cur. ret publ. to keep the buildings in the city in a state 
of repair. 1 

A consideration of the functions of the curator operum pu- 
blicorum in Rome will, perhaps, help to indicate the character of 
the similar cura in the municipal administration. Their chief 
functions, as stated by Mommsen, (St. R. II, p. 1002), were first 
the assignment of public ground for buildings and monuments 
that served a public purpose ; secondly, to remove obstructions 
from public property or impose a rental (solarium) for the use of 
such property. The last two functions were plainly stated by 
Ulpian in his commentary on the edict (Dig. 43, 8, 2, 17), and the 
first is as fully attested by the inscriptions. 

Turning now to the municipality, it is possible, perhaps, to 
determine the nature of the cura. The few inscriptions in which 
the Cur. oper. publ. is mentioned are nearly all of sepulchral 
character and throw but little light upon the nature and functions 
of the office. The following inscription, however, which was 
found at Puteoli, must be considered: (C. I. L., X 1791): 

ded IC. XI. K. IUL. IMP. COM. 

mo DO. AUG. III. ET. ANTISTIO. 

bur RO. COS. LOC. ADSIG. PER 

ar SENIUM. MARCELLUM. CUR. 
5 ope R. PUB. CUR. VALERIO. 

fel ICE. ET AVILLIO. PU 

de NTE 

The left side of the stone is broken away and leaves the reading 
in some doubt. Prof. Mommsen's ut uidetur in the index 
(p. 1 149) recognizes the uncertainty of reading Cur. rei publicae. 
In considering this inscription the following facts should be 
observed : 

r. The inscription is not symmetrical, hence no indentation is 
required at the beginning of line 5 to correspond with an ap- 
parent indentation at the end of the line. 

2. The treatment of the last line reveals a determination to 
keep the left margin of the document full. 

3. A comparison with lines 1, 3, and 6 shows that there was room 
enough on the portion of the stone which has been broken away, 
to read oper(zim). 

1 Dig., 39, 2, 46 ; ad curatoris r. p. officium spectat, ut dirutae domus a 
dominis extruantur, domum sumptu publico exstructam si dominus ad tempus 
pecuniam impensam cum usuris restltuere noluerit, iure earn res publica 
distrahit. 
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So far, therefore, as the outward form of the inscription is con- 
cerned, there can hardly be any valid objection to reading cur. 
operum publicorum. 

In the notes, however, to C. I. L. X 18 14 Prof. Mommsen is of 
the opinion that Valerius Felix and Avillius Pudens of the inscrip- 
tion in question are duovirs by whom the space was assigned on 
the authority of the curator rei publicae. But the preposition ab 
is lacking and comparison with an inscription found in Rome 
{C. I. L. VI 1 1 19) in which the same formula is used in com- 
bination with the one usually employed for the curator operum 
publicorum — locus assignatus ab L. Allio Basso et Commodo 
Orfitiano cur. oper. publ. C. V. cur. M. Caecilio Athenaeo, M. 
Valerio Midia, L. Allio Amphitale — makes it sufficiently certain 
that Valerius and Avillius had charge of the construction only. 
The preposition per, however, recognizes a higher authority, 
•which was probably the curator rei publicae. 

If this is the correct reading, the inscription indicates, first that 
the cur. oper. publ. here mentioned exercised the same authority 
over the loca publico, as the curator of same title did in the ad- 
ministration of the city of Rome; secondly, that he had nothing to 
do with the placing of the monument, which was done by the 
duovirs or the aediles. 1 The fuller title — curator operum locorum- 
que publicorum — and the statement of Festus that loca publico 
implied also sarta tecta 2 undoubtedly indicate the functions of this 
curator, namely, the control of public ground and the repair of 
public buildings. 3 

His authority, therefore, to recover public ground illegally 
held in private possession is not only implied, but to him, when 
appointed by the emperor, as well as to the praeses, apply the 
words of Ulpian, in substance identical with his statement on the 
same subject in his comments on the edict pertaining to Rome, 

1 C. I. L. XIV 2590 locus datu(s) 

a Cestio Rubo curat, operi 
aedil. L. Avelli Metilliani et 
Vibi Rubi 

L. 2, operi(s), Mommsen. 
Praestat fortasse oper\uni), Dessau. 
1 Festus, XVII, s. v. sarte: opera publica, quae locantur,ut integra praestan- 
tur, sarta tecta uocantur. 

' C. I. L. XI 3258 : cur. pec. publ. et operum publicorum quibus ex fide refectis 
ob merita eius .... 



180 AMERICAN JOURNAL OF PHILOLOGY. 

that in case of ground which was occupied by public buildings, 
it must be either reclaimed or subjected to rental. 1 

The first known instance of an imperial curator operum publi- 
corum appointed for a municipality, is found at Nola (CIL. 
X 1266) and the appointment was made by Vespasian, the em- 
peror who, as shown above, took active measures to recover the 
public land that was held in private possession. In Suedius 
Clemens also, whose mission to Pompeii was to restore to the city 
the loca publico, which had been seized for private use, one is 
tempted to recognize another imperial curator operum publi- 
corum? 

The conditions at Pompeii have been attributed to the confusion 
arising from the partial destruction of the city by the earthquake 
in the year 63.' The theory is very improbable, as the boundaries 
in a city of brick and stone are not so readily disturbed. 

The suggestion of Nissen, that Vespasian restored to the city 
the land that Nero had seized and bestowed on favorites, 4 is cer- 
tainly more probable, but in view of the apparent frequency with 
which municipalities suffered through neglectful magistrates or 
an unconstitutional measure of the decuriones, a specific historic 
event is not required to explain the situation at Pompeii. 

The election posters (C. I. L. IV 768, 1032, 1059) which re- 
commend for the duovirate Epidius Sabinus, who had defended 
the interests of the city against the illegal holders, reveal the 
importance of the case. Pompeii could hardly have been the only 
city in Italy in which the abuse existed and it is not improbable 
that the cur. oper. publ. in other cities, 5 appointed by the emperor 
in one case (C. IX 1160), and doubtless also in others, had the 
same duties to perform as Suedius Clemens. 

Beginning with the reign of Hadrian, notices become frequent 
that wealthy citizens resorted to every means to escape the munera, 

1 Dig. Ius. 50, 10, 5, 1 : Si qua loca publica uel aedificia in usu priuatorum 
inuenerit (praeses prouinciae) aestimare utrumne uindicanda in publicum sint 
aut uectigal eis satius sit imponere et id, quod utilius rei publicae intellexerit, 
sequi. 

2 C. I. L. X 1018 : ex auctoritate Imp. Caesaris Vespasiani Aug. loca publica 
a priuatis possessa, T. Suedius Clemens tribunus, causis cognitis et mensuris 
factis, rei publicae Pompeianorum restituit. 

3 Julian, Les Transformations politiques de l'ltalie sous les Empereurs. 
Romains, p. 106 f. 

* Nissen, Pomp. Studien p. 479. 

5 C. I. L. Ill 285, IX 3923, X 1266, 3759, 3910, XI 1340, 3091. 
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on which the city administration so largely depended. The re- 
scripts of Hadrian and his successors (Dig. 50, 6, ff.) have regard, 
in general, to wealthy citizens who sought through registration 
in a college, as the nauicularii, whose members were exempt from 
other munera, to escape the obligations of property and person. 
Although in some instances the laws specifically favored the 
municipality, yet it is too difficult to draw the line between 
state and city interests to warrant further discussion of the 
subject here. 

In the efforts to reform the municipal administration and restore 
the cities, the most important agent employed was the curator rei 
publicae, first appointed by Trajan, who exercised some oversight 
over every branch of the city's affairs. The conditions already 
described show the necessity for such an official and indicate his 
functions. 

The article by Liebenam in Philologus for 1897 renders further 
discussion of that curatorship unnecessary here, although the 
treatment there given lacks the historical perspective which the 
sources allow. The authority of the curator rei publicae, which 
at first was little more than advisory, was gradually increased by 
the absorption of other functions such as the cura operum publi- 
corum (C. I. L. XI 3091) and the cura kalendarii (C. I. L. VIII 
8396) until he virtually had full control of the city's affairs. 

If we consider the efforts of the individual emperors to amelio- 
rate the condition of the municipality, we find that the methods 
varied considerably. The short reign of Nerva did little more 
than to institute the policy and set an example. The policy of 
Trajan seems to have been founded on the conviction that by a 
proper administration of their affairs the cities could be restored 
to a healthy condition. Disregarding, therefore, their rights and 
sentiments (Plin. Ep. X 48), he ordered his prefects to make inves- 
tigations and, where necessity demanded, subjected the entire 
administration to the oversight of a special official, with powers 
substantially equal to those of the provincial governor. He made 
no concessions intended to relieve their accumulated obligations 
to the state. 

Evidently accepting the reforms of Trajan in the field of the 
administration of the cities, Hadrian's policy was rather one of 
relief and assistance. 1 The relief, however, afforded by the 

'Zonaras, II, 12. Spartianus, Vit. Had. 7, g. 
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emperor's remission of fifteen years' back taxes, was but tem- 
porary, for the large amount of taxes remitted by Marcus Aurelius 
extended back over sixteen years of the reign of Hadrian. 1 

Throughout the entire period and in most of the measures, 
there are traces of a policy to favor the Italian communities more 
than the provinces. Trajan's reluctance to grant the ciuitas Alex- 
andrina' 1 suggests that Pliny's statement, (Paneg. 37, 3, noui (dues) 
seu per Latium in ciuitatem seu beneficio principis uenissent) 
must be interpreted as referring to Italy chiefly, if not alone. 
Therein he returned to the policy of Augustus, who refused the 
ius Latium to provincial cities. Furthermore "Hadrian's numer- 
ous gifts to the cities were made chiefly to Italian communities, 
if a conclusion can be drawn from the meager evidence of the 
inscriptions. 3 

The evident purpose of such a policy was to insure the Romani- 
zation of the provinces by strengthening Italy and thereby 
securing for Roman culture that predominance in the empire, 
which, through the decimation of the Roman nobility and the 
promotion of the powerful provincial families (Tac. Ann., Ill 55), 
had begun to weaken. 

In the provinces Hadrian made comparatively few gifts to cities. 
In Spain he restored the theater at Emerita — CIL. II 478. The 
aqueduct which he began to build for Athens (Vit. Hadr. 20), 
was completed by Antoninus Pius (C. I. L. Ill 549). It is probable, 
moreover, that the gifts made to the provincial cities were not 
made from private funds (ex pecunia sua), but from local revenues 
by imperial decree as in the case of the aqueduct at Alexandria. 
See Philos. Vit. Soph., p. 56, ed. Kayser: TruvTaKoa'mv itoktav cpopow 

ft fufif TroXeeof 8aTravaadai Kprjvijv. See also C. I. L. II 164O, 164I, ex 

beneficio eius (Traiani) pecunia publica; III 14120, ex sacris 
pecuniis deae Dictynnae. In a similar way Antoninus Pius 
favored the cities of Italy. See Sievers, Studicn zur Geschichte 
der roemischen Kaiser, p. 197, Anm. 20. 

It is hardly necessary to point out the tendency toward a cen- 
tralization of power, which the policy of restricting the adminis- 

1 Cassius Dio, 71, 32, 2: airb tTciv eg kcu TeGaapanovra x^pic r&iv €KKaideKa rov 
Adptavov. 

2 Pliny, Ep. X 7- 

3 C. I. L. V 2152, 4315, 4316; 1X5294,5681; X 1640-1,3832,4574,5649, 
XIV 98, 95,2798; XI 6115. 
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trative independence of the provincial municipalities so clearly 
indicates and so strongly accelerated. Inaugurated as a means 
of correcting abuses and checking corrupt practices in the 
municipal administration, a large corps of officials while enforcing 
the numerous corrective measures of imperial origin kept the 
affairs of even remote communities constantly under the eye of 
the imperial government at Rome. 

Philadelphia, Pa. T. LOUIS COMPARETTE. 



